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KINERK SCHMIDT

& SETHI, P.L.L.C.

1790 East River Road, Suite 300
Tucson, Arizona 85718

FAX: 520.790.1163

Ted A. Schmidt

PCC #51214, SB #005030

Direct Line: 520.545-1670

E-mail: tschmidt@azinjurylaw.com

James H. Dyer
PCC #15472, SB #005581

Direct Line: 520.545.1665
E-mail: jdyer@azinjurylaw.com

Attorneys for Plaintiffs

SUPERIOR COURT FOR THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF COCONINO

SIDNEY D. SPENCER, a single woman
Plaintiff,
VS.

JAMES ARTHUR RAY and JANE DOE
RAY, husband and wife; JAMES RAY
INTERNATIONAL, INC.; ANGEL
VALLEY MINISTRIES, a non-profit
corporation dba ANGEL VALLEY
SPIRITUAL RETREAT CENTER;
ANGEL VALLEY RANCH
PROPERTIES, L.L.C.; DIVERA G.
HAMILTON and MICHAEL
HAMILTON, husband and wife, JOHN
DOES 1 - 10; JANE DOES 1-10; XYZ
ENTITIES 1-10.

Defendants.

No.

COMPLAINT
(TORT, NON-MOTOR VEHICLE)

Plaintiff for her Complaint against the defendants alleges as follows:
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Jurisdiction and Venue

I

Plaintiff is a resident of the County of Santa Cruz, State of Arizona.
II
Defendant James Arthur Ray, upon information and belief, is married to Jane Doe
Ray and all claims and allegations with respect to James Arthur Ray by virtue of said
marriage are claimed against the community property of James Arthur Ray and Jane Doe
Ray.
I
Upon information and belief James Arthur Ray and Jane Doe Ray are residents of
State of California.
Parties
10Y
Defendant James Ray International, Inc. (hereinafter referred to as “Ray
International”) is a foreign corporation, incorporated in the State of Nevada, authorized to
conduct business in the State of California and Arizona and so conducting business in the
State of Arizona.
\Y%
At all times relevant to this Complaint, Defendant James Arthur Ray was the

President, Secretary, Treasurer, and Director of Ray International.

VI

At all times relevant to this Complaint, James Arthur Ray was acting individually
and in his official capacity as President of the corporation and on behalf of and for the
benefit of the Ray International.

"
"
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VII
At all times relevant to this Complaint, James Arthur Ray and his unnamed
employees were acting within the scope of their employment for Ray International and/or
any unnamed entities.
VIII
Angel Valley Ministries (hereinafter referred to as “Angel Valley”) is an Arizona
non-profit corporation authorized to conduct business in the State of Arizona and so
conducting business in the State of Arizona as Angel Valley Ministries and Angel Valley
Spiritual Retreat Center.
IX
Defendant Angel Valley Ranch Properties, L.L.C., is a limited liability company
organized in the State of Arizona and authorized to conduct business in the State of
Arizona, operating and conducting business in the State of Arizona as the Angel Valley
Spiritual Retreat Center.
X
Defendants Michael Hamilton and Divera G. Hamilton are a married couple.
Michael and Divera G. Hamilton are residents of the State of Arizona. At all times
alleged herein Michael and Divera G. Hamilton were acting on behalf of their marital
community and all claims and allegations herein are made against the marital community
of Michael Hamilton and Divera G. Hamilton.
XI
At all times relevant to this Complaint, Michael Hamilton, Divera G. Hamilton,
and unnamed employees were acting individually and in their official capacities as
directors, employees, owners, and agents of Angel Valley Ministries and Angel Valley
Ranch Properties, L.L.C.
"
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XII
At all times relevant to this Complaint, Michael Hamilton, Divera Hamilton, and
unnamed employees were acting within the scope of their employment for Angel Valley
Ministries, Angel Valley Properties LLC, and/or Angel Valley Spiritual Retreat Center.
X
XYZ Entities 1-10, John Does 1-10, and Jane Does 1-10 are fictitious defendants
who may have some liability for the act, acts or omissions alleged herein. Upon
ascertaining the true names of the same and the extent of their liability, this Complaint

will be amended.
Factual Allegations

XIV

Defendants induced Plaintiff Sidney Spencer to attend a “Spiritual Warrior”
program from Sunday, October 4, 2009 to Friday, October 9, 2009 at the Angel Valley
Spiritual Retreat Center in Sedona, Arizona.

XV
Defendant James Arthur Ray and his corporation, Defendant James Ray
International, Inc., hosted the "Spiritual Warrior" program.
XVI
Defendants received a financial gain from the "Spiritual Warrior" program.
XVIL

The Angel Valley Spiritual Retreat Center is located in Yavapai County, in

Sedona, Arizona. The address is 13513 Angel Valley Road, Sedona, Arizona 86336.
XVII

The "Spiritual Warrior" program had been taking place at the Angel Valley

Spiritual Retreat Center since at least 2005.

"
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XIX
Defendants Divera G. Hamilton and Michael Hamilton own and operate the
Angel Valley Spiritual Retreat Center.
XX
Defendants Michael and Divera G. Hamilton allowed a structure, intended to be
used in a "sweat lodge”, to be built on the property, known as the Angel Valley Spiritual
Retreat Center.
XXI
Defendants James Arthur Ray, Ray International, and/or his employees and agents
and/or Defendants Michael and Divera G. Hamilton and/or their employees and agents
constructed and built a structure to be used as a "sweat lodge" on the property known as
the Angel Valley Spiritual Retreat Center.
XXII
As part of the “Spiritual Warrior” program, Defendants James Ray, Ray
International, its employees and agents, acting on behalf of the corporation, induced
Sidney Spencer and at least 50 other individuals into participating in a "sweat lodge"
ceremony.
XXIII
Thursday afternoon or evening, on October 8, 2009, Sidney Spencer entered a
"sweat lodge," located on the property known as the Angel Valley Spiritual Retreat
Center.
XXIV
During the three days before Sidney Spencer entered the "sweat lodge" on October
8, 2009, Defendants deprived Sidney Spencer of food, water, and hydration before she
participated in the "sweat lodge" ceremony.

1
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XXV
An individual's participation in the "sweat lodge" ceremony was considered a part
of the "Spiritual Warrior" program.
XXVI
The "sweat lodge" ceremony exposed Sidney Spencer to extreme heat, inadequate
hydration, oxygen and toxic fumes.
XXVII
Upon information and belief, Sidney Spencer became ill and lost consciousness as
a result of her participation in the "sweat lodge" ceremony.
XXVIII
Defendants failed to properly monitor Sidney Spencer’s physical well-being in the
sweat lodge and ignored her even after she lost consciousness in the sweat lodge.
XXIX
Defendants failed to provide immediate and timely medical care to Sidney Spencer
when she became ill and lost consciousness.
XXX
Defendants lacked adequate training and experience in building or operating a
sweat lodge.
XXXI
Defendants constructed the "sweat lodge" without adequate ventilation, light, or a
temperature monitoring device.
XXXII
Sidney Spencer was air-evaced from the Angel Valley Spiritual Retreat Center to
Flagstaff Medical Center in Coconino County, in Flagstaff, Arizona as a result of injuries
sustained in the sweat lodge and the delay in medical treatment.

"
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XXXIII
Defendant knowingly violated safety, health standards and protocols for

conducting a safe sweat lodge.
COUNT ONE

PREMISES LIABILITY

The Plaintiff incorporates by reference the previous allegations of the Complaint

pursuant to Rule 10(c), Arizona Rules of Civil Procedure.
XXXIV

Plaintiff paid in excess of $9,000 dollars to participate in the “Spiritual Warrior”
program. Sidney Spencer had attended previous programs conducted by the Defendants
James Arthur Ray and his corporation, Ray International.

XXXV

Plaintiff Sidney Spencer was a business invitee, lawfully on the premises owned
by Defendant Angel Valley and rented or leased by Defendants Ray and/or Ray
International.

XXXVI

Defendants had a duty to Plaintiff to provide a safe place for Plaintiff to conduct
the business activities that she paid for, and Defendants negligently failed to meet that
duty.

XXXVII

Defendants negligently and carelessly constructed a “sweat lodge” on the premises
of Angel Valley Spiritual Retreat Center without proper permitting and inspection by
applicable governmental authorities.
"
"
"
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COUNT TWO
NEGLIGENCE AND NEGLIGENCE PER SE

The Plaintiff incorporates by reference the previous allegations of the Complaint

pursuant to Rule 10(c), Arizona Rules of Civil Procedure.
XXXVII

The Defendants were negligent, and negligent per se, for failing to obtain proper

permits and inspections for construction of the sweat lodge.
XXXIX

Defendants were negligent, and negligent per se, for failing to obtain a proper

permit for the operation of a sweat lodge.
XL

Defendants wrongfully and negligently induced Plaintiff along with an excess of
fifty others to enter into the negligently constructed sweat lodge on the premises of Angel
Valley Spiritual Retreat Center.

XLI

Defendants exposed Plaintiff and others in this sweat lodge to excessive heat,

toxic fumes, inadequate hydration, oxygen and inadequate medical care.
XLIT

Defendants exposed Plaintiff to excessive heat, fumes and lack of proper hydration

for a negligently long period of time without proper medical attention.
XLIIT

The Defendants were negligent in conducting the sweat lodge activity without a
duly licensed healthcare provider in the sweat lodge. Defendants were negligent in
allowing for no light in the sweat lodge to allow the monitoring of the physical condition
of the participants.

"


http://www.onpointnews.com
http://www.onpointnews.com

O© o0 39 O U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Qn Point Newé

XLIV
The Defendants were further negligent in failing to have a thermometer or other
measuring device to regulate the heat level in the sweat lodge.
XLV
Defendant failed to properly ventilate the sweat lodge to avoid the accumulation of
excessive heat, fumes and gases, and the loss of oxygen.
XLVI
Defendants were further negligent in having too many people enter the sweat
lodge at the same time making it impossible to properly monitor their health.
XLVII
Defendants were further negligent in conducting the sweat lodge experience
without proper training, expertise and knowledge to build or conduct the sweat lodge
appropriately.
XLVIII
Defendants were further negligent in denying participants, like the Plaintiff, from
exiting the lodge when they became uncomfortable and instead intimidating them and
cajoling them to not leave the sweat lodge despite the excessive heat and fumes.
XLIX
Plaintiff passed out in the sweat lodge as the result of the aforementioned conduct.
L
Defendants had similar experience in running a sweat lodge in the past where
participants had passed out and otherwise suffered physical injury and therefore had
notice of their lack of knowledge and proper procedures for conducting such a sweat
lodge experience with the Plaintiff and others on October 8, 2009.
LI

Under A.R.S. 13-1102 (A), “a person commits negligent homicide if with criminal
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negligence the person causes the death of another person, including an unborn child.”
LIT
Under A.R.S. 13-1103 (A)(1), “a person commits manslaughter by recklessly
causing the death of another person.”
LIIT
As a direct and proximate result of Defendants’ negligence and recklessness,
Defendants caused the death of three individuals during the sweat lodge incident on
October 8, 2009 in violation of A.R.S. 13-1102 (A), and A.R.S. 13-1103 (A) (1).
LIV
Because Defendants have violated A.R.S. 13-1102 (A), and A.R.S. 13-1103 (A)
(1), Defendants are negligent per se.
COUNT THREE
NEGLIGENT MISREPRESENTATION

The Plaintiff incorporates by reference the previous allegations of the Complaint
pursuant to Rule 10(c), Arizona Rules of Civil Procedure.
LV
Defendants made fraudulent misrepresentations and omissions constituting deceit
to Plaintiff Sidney Spencer concerning their knowledge, expertise, purpose and intent
with respect to “Spiritual Warrior” activities including the 36 plus hour deprivation of
food and water and the sweat lodge ceremony.
LVI
Defendants concealed and failed to disclose their fraudulent misrepresentations
and omissions.
LvII
Defendants were negligent in their fraudulent misrepresentations and omissions.

"
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LVIII
Defendants deceived, acted deceptively, practiced fraud, misrepresented or omitted
material facts related to the benefits and/or dangers associated with participation in the

deprivation of food and water and the "sweat lodge" ceremony.

LIX

Defendants made these misrepresentations, omissions, and deceptions with the
intent that Sidney Spencer and the other participants rely on them.
LX
Sidney Spencer's reliance on Defendants’ deception, misrepresentations, and
omissions of material facts was made in connection with the sale or advertisement of
Defendants' services and merchandise.
LXI
Sidney Spencer was injured as a result of Defendants’ actions, misrepresentations,
omissions, and/or deceptions, and Plaintiff subsequently suffered damages.
LXII
Defendants acted outrageously with an evil mind by consciously pursuing a course
of conduct knowing that it created a substantial risk of significant harm to others.
LXIII
Defendants' conduct and actions accompanied by their evil mind contributed to

and caused the injuries to Sidney Spencer.
COUNT FOUR

COMMON LAW FRAUD

The Plaintiff incorporates by reference the previous allegations of the Complaint
pursuant to Rule 10(c), Arizona Rules of Civil Procedure.

LXIV

Defendants made representations and omitted to make representations they were

11
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obligated to make with regard to their knowledge, experience and the motive, intent and
degree of safety involved in the various “Spiritual Warrior” activities including the 36
plus hours of deprivation of food and water and the “sweat lodge” ceremony.
LXV
Defendants’ representations and omissions were false.
LXVI
Defendants’ representations and omissions were material.
LXVII
Defendants knew their representations and omissions were false or were ignorant
of the truth of said representations.
LXVIII
It was the intent of the Defendants that the representations be acted upon in the
manner reasonably contemplated, and in the manner Sidney Spencer acted upon them.
LXIX
Plaintiff Sidney Spencer was ignorant of the falsity of the representations and the
importance of the omissions.
LXX
Sidney Spencer relied upon the truth of the representations and absence of the
omissions.
LXXI
Sidney Spencer had a right to rely upon the representations and absence of
omissions by the defendants.
LXXII
Sidney Spencer was damaged by the representations.
"
"
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COUNT FIVE

Consumer Fraud

A.R.S. § 44-1521, et. seq.

(Against Defendants James Arthur Ray, Jane Doe Ray, and James Ray International, Inc.)
LXXIII
Defendants deceived, acted deceptively, practiced fraud, misrepresented or
omitted material facts related to the benefits and/or dangers associated with participation
in the "sweat lodge" ceremony.
LXXIV
Defendants made these misrepresentations, omissions, and deceptions with the
intent that Sidney Spencer and the other participants relied on them.
LXXV
Sidney Spencer's reliance on Defendants’ deception, misrepresentations, and
omissions of material facts was made in connection with the sale or advertisement of
Defendants' services and merchandise.
LXXVI
Sidney Spencer suffered injury as a result of Defendants’ actions,
misrepresentations, omissions, and/or deceptions, and Plaintiff subsequently suffered
damages.
LXXVII
Defendants acted outrageously with an evil mind by consciously pursuing a course
of conduct knowing that it created a substantial risk of significant harm to others.
LXXVIII
Defendants' conduct and actions accompanied by their evil mind contributed to

and caused the injuries and resulting injuries of Sidney Spencer.

13
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COUNT SIX
CONVERSIONS

The Plaintiff incorporates by reference the previous allegations of the Complaint
pursuant to Rule 10(c), Arizona Rules of Civil Procedure.
LXXIX
Defendants wrongfully induced Sidney Spencer to pay in excess of $30,000 to
Defendants for services that were not rendered.
LXXX
Defendants took Sidney Spencer’s watch and bracelet being valued in excess of
$10,000 at the time of the “sweat lodge” ceremony.
LXXXI
Sidney Spencer has demanded the return of the $30,000 she paid Defendants and
the return of her watch and bracelet.
LXXXII
Defendants have wrongfully failed to return Sidney Spencer her money and watch
and bracelet and said acts constitute a tortuous conversion of Sidney Spencer’s personal
property and funds.
COUNT SEVEN

PRIVATE RIGHT OF ACTION PURSUANT TO A.R.S. §13-2310.04

(Against Defendants James Arthur Ray, Jane Doe Ray, and James Ray
International, Inc.)
The Plaintiff incorporates by reference the previous allegations of the Complaint
pursuant to Rule 10(c), Arizona Rules of Civil Procedure.
LXXXIIT
This claim is brought pursuant to A.R.S. § 13-2314.04.
"

14
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LXXXIV
Defendants committed an unlawful act chargeable or indictable under the laws of
Arizona for financial gain.
LXXXV
Sidney Spencer sustained injury as a result of Defendants' unlawful act.
LXXXVI
Defendants committed homicide, theft, criminal syndicate, obstructing or
hindering criminal investigations or prosecutions, asserting false and fraudulent claims
and engaged in a scheme or artifact to defraud.
LXXXVII
Defendants committed negligent homicide and manslaughter in causing the death
of three people.
LXXXVIII
Defendants failed to perceive a substantial and unjustifiable risk that Sidney
Spencer’s injury would occur.
LXXXIX
The risk was of such nature and degree that Defendants' failure to perceive it
constituted a gross deviation from the standard of care that a reasonable person would
observe in the situation.
XC
Due to Defendants' failure to perceive a substantial and unjustifiable risk of harm,
Defendants caused Sidney Spencer’s injuries.
XCI
Defendants were aware of and consciously disregarded a substantial and
unjustifiable risk that Sidney Spencer's injuries would result from her participation in the

"sweat lodge" ceremony.

15
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DAMAGES
XCII
As a direct and proximate result of the aforementioned tortious and criminal
conduct of the Defendants and each of them, Sidney Spencer has sustained physical,
mental and emotional injury of a permanent nature.
XCIII
As a direct and proximate result of the aforementioned tortious and criminal
conduct of the Defendants and each of them, Sidney Spencer was required to be air-
evaced to the Flagstaff Medical Center where she was hospitalized for several days in
intensive care.
XCIV
As a direct and proximate result of the Defendants’ tortious and criminal conduct
as set forth above, Sidney Spencer has incurred medical, lodging and travel expenses and
will incur such expenses into the future.
XCV
As a direct and proximate result of the aforementioned tortious and criminal
conduct of the Defendants and each of them, Sidney Spencer will suffer a loss of earnings
and diminished earning capacity.
XCVI
As a direct and proximate result of the aforementioned tortious and criminal
conduct of the Defendants and each of them, Sidney Spencer will likely lose real and
personal property and suffer other economic and financial loss.
XCVII
As a direct and proximate result of the aforementioned tortious and criminal
conduct of the Defendants and each of them, Sidney Spencer has lost funds paid to

Defendants for services improperly or never rendered and has lost jewelry and a watch

16
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converted by Defendants.
XCVII

As a direct and proximate result of the aforementioned tortious and criminal
conduct of the Defendants and each of them, Sidney Spencer has endured pain, suffering,
loss of enjoyment of life and disability and will endure these damages into the future.

XCIX

As a direct and proximate result of the aforementioned tortious and criminal
conduct of the Defendants and each of them, Sidney Spencer has and will continue to
incur attorneys’ fees and costs.

C

Defendants’ conduct was intentional or constituted a conscious and deliberate
disregard for a significant risk of substantial harm to others and as such, Plaintiff is
entitled to recover punitive damages against the defendants to punish them for their
wrongful conduct and to deter them and others like them from engaging in such wrongful
conduct in the future.

WHEREFORE, Plaintiff prays for damages against the defendants and each of

them as follows:

A. For physical, mental and emotional injuries and damages sustained in the past
and to be experienced in the future in an amount to be proven at trial;

B. For Plaintiff’s medical, lodging, travel, therapeutic and other expenses past and
future in an amount to be proven at trial;

C. For Plaintiff’s lost income and diminished earning capacity as well as other
financial economic damages in an amount to be proven at trial;

D. An award for all damages allowable pursuant to A.R.S. § 13-2314.04.

E. An award for treble damages pursuant to A.R.S. § 13-2314.04(A).

17
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F. For an award for attorney's fees and costs of suit pursuant to A.R.S. § 13-
2314.04(A).

G. An award for all damages allowable pursuant to A.R.S. § 44-1521, et. seq.

H. For all damages "fair and just" resulting from the injuries of Sidney Spencer;

I. An award of punitive damages in order to properly punish the Defendants and
deter them and others like them for like conduct in the future in an amount to
be proven at trial;

J.  An award for attorney's fees and costs pursuant to A.R.S. § 44-1534.

K. For such other and further relief as the court deems proper in the premises

RESPECTFULLY SUBMITTED this day of October, 2009.

KINERK, SCHMIDT & SETHI, P.L.L.C.

By

Ted A. Schmidt
Attorney for Plaintiff

18


http://www.onpointnews.com
http://www.onpointnews.com

