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SUMMONS SUM-100

(CITACION JUDICIAL) FOR COURT USE ONLY

OLO PARA US

NOTICE TO DEFENDANT: = USO DE LA CORTE)
AVISO AL DEMANDADO): --— —
L.ACK ROCK CITY, LLLC; LARRY HARVEY, CY BOIS, HARLEY

DUBOIS, NANCI ELLIOTT, MARIAN GOODELL, CRIMSON ROSE,

DANGER RANGER, aka, MICHAEL MICHAEL, ACA LEE CHESTER
DOE 1, DOE2, DOE 3, DOZ 4, DOE S, DOZ 6 AND DOES 7-50
ZNCLUSIVE.

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):
ANTHONY BENINATI

You have 30 CALENDAR DAYS after this summons and Tegal papers are served on you to file a written response at this court and have a
copy served on the plaintiff. A fettor or phone call will not protect you. Your written response must be in proper legal form If you want the
court to hear your case. Thera imay ba a court form that you can use for your response. You can find these court forms and more
Information at the California Courts Online Setf-Help Center {www.courtinfo.ca.goviselfhelp}, yous county [aw library, or tha courthouse
nearest you. If you cannot pay the filing fee, ask the court clerk for a fee waiver form. i you do not file your response on time, you may
lose the case by default, and your wages, money, and property may be taken without further waming from the court,

There are other legal requirements. You may want to call an attorney right away. if you do not know an attomay, you may want to cafl an
attorney referral service. If you cannot afford an attorney, you may be cligible for free legal services from a nonprofit tegal services
program. You ¢an locate these nonprofit groups at the California Legal Services Web site {www.lawhalpcalifomis.org), the California
Courts Online Self-Help Conter (www.cour\inio.ca.gov.'seIfhe|p), or by contacting your local court or county bar assoclation.

Tiene 30 DIAS DE CALENDARIO después de que la entreguen esta citackn y papeles legales para presentar una respuesta por escrito
cn osia corte y hacer que 3¢ entregue una copis al demandante, Unacarta o una Hamada telefénica no Jo protegen. Su respuests por
escrilo tiene que estar en formato Jegal correcto sl dosea quo procesen su caso en la corte. Es posible que haya un formulario que usted
pueda usar para su respuesta, Puede encontrar estos formularios de Ia corte y mis informacién en el Centro de Ayuda de las Cortes de
California (www.courtinfo.ca.goviseltheip/espanol), en la bibRoteca de leyes da su condado o en Is corte que le queds més cerca. Sino
puede pagar la cuota de presentacin, pida sl secretario de fa corte que Je dé un formularlo de exencién de pago d¢ cuotas. Sino presenta
su respuesta # tiempo, puede perder el caso por Incumplimiento y 1a corte le podré quitar su sueldo, dinero y bienes sin mis advertencia.

Hay otros requisitos legaies. Es recomendable que flame a un abogado inmediatamente. Sino conoce aun abogado, puode llamara un
serviclo de remisién a abogados. Sino puode pagaraun abogado, es posibla que cumpla con los requlisitos para obtener serviclos
tegales gratuitos de un programa de serviclos iegales sin fines de lucro. Puede encontrar estos grupos sin fines de fucro en el sitio web de
California Legal Services, (www.lawhelpcailfornia.org), en el Centro de Ayuda de Ias Cortes de Californls,
{www.courtinfo.ca.gov/selfhelp/espanol] o ponléndose en contacto con Ja corte © of colegio de abogados locales.

The name and address of the court is: CASE NUMBER:

(El nombre y direccion de Ia corte es): (imer o O35 “"‘"G:Dé_-j_S.S_Z_é_a

San Francisco County Superior Court
400 McARllister Street
San Francisco, CA 94102

The name, address, and telephone number of piaintiffs attorney, or plaintiff without an attomey, is:
(E! nombre, Ia direccién y ef nimero de teléfono del sbogado del demandante, o def demandants que no tiene abogado, es):
Ronald H. Rouda, Esq. (SB#29945) 415-398-5398 415-398-8169

ROUDA, FEDER, TIETJER & ZANOBINI
44 Montgomery Street, Suite 4000 _73&
San Frarcisco, CA 94104G0rd P -
DATE: 0 _| jClerk, by . . Deputy
{Fecha) !'An!"; 3 I 7008 n ark LI[Secretario! ‘ / 1un Paneiv {Adjunto)
(For procf ol service of this summons, use Proof of Service of Summons (form POS-010}).) -

(Para prueba de enirega do esta citatién use el formutario Proof of Service of Summons, (POS-010}).
NOTICE TO THE PERSON SERVED: You are served

1. {71 as anindividual defendant.

2. [_] as the person sued under the fictitious name of {specify):

3. [_] onbehalf of (specify):

under: |__] CCP 416.10 {corporation) [ ] CCP 416.60 {minor)
i__ | CCP 416.20 (defunct corporation) ] ccP 416.70 (conservatee)
(] cCP 416.40 {association or parinership) [_1ccP 416.90 (authorized person)

L} other {specily):
4. [ 1 by personal ¢elivery on {date): Page 1 of L

rmww:mw Code of Civi Procedure §§ 412 20, €65
SUM-100 |Rev. Januavy 1, 2004} SUMMONS (.2.‘{'( g

BY FAR
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CcM-010

—rhomas F.

TEE LAW OFFICES OF IAN

233 Wilshirae Boulevard

suirte 550

ganta Monica, CA 50401 B
TELFPHONE NO {310) 458-6660

ATTORNEY plajneiff

—TOREy OR PARTY WITHOUT ATTORNEY (NATS Siaar 5 o 40, 80 PUTY)

Yuhasx SB#.IBQZE%ZOG

FOR COURT USE QlLY

<5

San Francisco County superlor Cotir

AUG 3 1 2006

T laxno,

SUPERIOR COURT OF CALIFGRNLA, COUNTY OF San Franciscc
STREET A0CRESS 4 00 Mcallister Sti eelt

MAILING ADDRESS GORDM KL, Clerk
oy a0 TP CotE SAN Francisco, Cal {fornia 54102 BY: e i _
BRANCH NAME: v Deputy Clar
CASE NAME:  ANTHONY PENINATI V. BLACK RCCK cITY, ET AL.
~ CiViL. CASE COVER SHEET Complox Case Designation casit - _ -
] Unfimited Limited Counter Joinder C6C -06-455768]
Amount (Amourt i Flaq with firstappoarance by gefendant | #038
CRoesds $25,000) $25,000 or le2s) {Cat. Rules of Court, rule 1811) pEPT:

rems 1-5 balow m Jst be compiglad (366 Inetructions on page 2).

1, Check one boX Delow for the case type mat t est doscribes TS CASE
Auto Tonrt Contract Provislonally Complex Chvit Litigation
At (22) Breach of Johtractiwarranty {08) (Cal. Rutes of Court, rules 1800-1812)
Uninsured motonst (46) Cotecoons (09) [ AtitnstTrade regutaton (03)
Gther PLPDWD (Personal tnjury/Property tasurance coverage (18) Construeton defect (10)
Damage/Wrongful Death) Tort Oter conTect (37) wass tort (40)
[T Asbestos (94) Rea! Property (] Secuntes ingaton {28)
] Procuct tabiity (24) [ Emment comamvmverse | EnvironmentalToxic ot (30)
(] mecical maipracton (45) conaemnaton {14) (] Iraurance covernge ciaims ansmg from e
. (X omer PUPDMWD (23) [T wronghut svicton (33) a30ve fsted provisonaty complex cash
Non-PYPDAWD (Other) Tort [ ] Oter ceai property 26) tpes (41)
[ DBusiness worvunfar business pmctos (07) Unlawful Detaler Enforcament of Judgmant
. T 1awingres (08) [ Commersial (31) {1 Entorcement of jucgment (20)
([T petamanon (13) [ Rescienna(32) Miscellanoous Civit Complaint
- Frauc18) C1orgs 36 ] mco@n
i ) intettectuon property {19) Judicial Review ] trtrer comptaint (not specifisd 200ve) 142)
[ Professional negligence (25} ] Asse foreinure (03) Miscalianoous Civil Petiton
] Other non-PIPDWD 10r1(35) [ Petvonns arbivaton eward (V1) [ Parmersiup and corporate govemancd (21)
. Employmont writ of mandste (02) ] tmer petuon {not specifisd above) 433
] wronghut 1erminaton {36) Omer Jucial review (36)
] omer empioyment (15) —
2. Tiscase [ [X1isnot compiex underfule 3200 of the Calfomnia Rules of Court. If the case s complex, mark 218

Lerge number of separately repret pnted panies  d. (] Largs numper of winoeses

b. [} Extensive motion practice raising (Efficult of nove! e
issues thatwillbe time-consuming 1o resolve
¢. 7] Supstantat amount of documenta y evidence

Coorgination with relaied acions pending in one o more rouns
in other counties, statss, or countries, Ofin 3 federal con
£, [ Substantal postudgment judicial supervision

3, Type of remedies sought {check all that ap,y):

a. [X] monetary b.

panmonetar « dectaratory of injuncive roief ¢ [ puntive

4. Numper of causes of action (specify); CNI

5, Thiscase L3 is not

a cla:s action suit.

6. If there are any known rolated cases, flle ad serve a notce of related case. (You may use form CM-015).

Date: AUGUST 30, 2006
o hid

use
——

_ P\ o v Lhote—

TP OR PRINT NAME)

« Plaintif must fie mis covef sheetwihhe
undor the Probate Code, Farily Code, Or
result in SANCECNS.

< If mis case is compiex under rule 1800 et
othar parties o the action or procaed

Form Agopurg 'or ManQMONY Lid
Judcw Councl of Casdoma
G0 [Rarv. sarmany 1, 2008)

o File thus cover sheet in addition 10 any cov if shest required by local court ruis.
: oq. of na Califomia Rutes of Court, you must terve a copy of this cover shooton all

ng.
« Unloss this s 3 complox case, this cover Ehest will be us

(SOMNATURE OF PARTY Ly FOR P
NOTICE S

tirst paper filod n e acuon or ing (except small claims cases or cases find
Worlars and tnetitutions Coae). (Cal. Rules of Coun, rule 201,8,) Failure to file iy

sod for statisteal

200y Pyprsre]

14
Caa. Fotems of Coult, Nubes xh A, ity
SQII Suandards of JCs AdmnaT aon, §18

=
CIVIL CASE COVER SHEET

Y FAX
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THE LAW OFFICES OF IAN HERZOG
A Professional Corporation

233 Wilshire Boulevard

Suite No. 550~

Santa Monica, California 90401
Telephone: (310) 458-6660

In Association With

RONALD H. ROUDA (SB# 29945)
ROUDA, FEDER, TIETJEN & ZANOBINI
44 Montgomery Street, Suitc 4000

San Francisco, California 94104
Telephone: (415) 398-5398

Attorneys for PlaintifT’

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN FRANCISCO

ANTHONY BENINATI,

PlaintifT

VS,

BLACK ROCK CITY, LLC; LARRY HJARVEY,
DY BOIS, HARLEY DUBOIS, NANCI
ELLIOTT, MARIAN GOODELL, CRIMSON
ROSE, DANGER RANGER, aka, MICHAEL
MICHAEL, ADA LEE CHESTER,

DOE 1, DOE 2, DOE 3, DOE 4, DOE 5, DOE 6
AND DOES 7-50, Inclusive.

Defendants.

vavvvvvvvvvvvvvvv

DATED: August 29, 2006

CASEMANAGEMENT OONFERENCE SET

THE LAW QFFICES OF 1IAN HERZOG
A Profedjosikl dration
BY: j (J‘EG L>

San Francisco County Superior Court

AUG 3 1 2006

GORDgN P?jK-l.h Clerk
BY: — Deputy Gler

FEB 0 2 2007 -92AM

DEPARTMENT212
SUMMONS ISSUR

CASENO: (GG -06-455768

COMPLAINT FOR PERSONAL
INJURY AND PROPERTY
DAMAGES

XVd Aqg

THOMAS I'” YUHIAS
RONALD H, ROUDA
Attomneys for Plaintiff

D
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PLAINTIFFS ALLEGE: FIRST CAUSE OF ACTION AGAINST ALL DEFENDANTS:
NEGLIGENCE

The full extent of the facts linking the fictitiously designated defendants with this cause
of action is unknown to Plaintiffs, or the true names or capacities, whether individual, plural,
corporate, partnership, associate, LLC, or othenwise of defendants DOES 1 through 50 are unknown
to Plaintiff. Plaintiff therefore sues said defendants by such fictitious names. Plaintiff is informed,
believes, and alleges that each of the defendants designated herein as 2 DOE is negligently,
wantonly, recklessly, tortiously, and unlawfully responsible in some manncr for the events and
happenings herein referred to and negligently, wantonly, recklessly, tortiously, and unlawfully
proximately caused injury and damages to Plaintiff, as herein alleged. Plaintiff will hereafter seek
leave of the Court to amend this Complaint to show said defendants' true names and capacities afler

the same have been ascertained.

At all times herein mentioned defendants and each of them were citizens and residents of

the State of California and/or had a principal place of business in San Franciso, California.

At the time of this accident, Plaintiff was an event ticket holder and an occupant,
inhabitant, dweller, camper, licensce, invitce and tenant on the land leased by defendants and used
for the event, and Plaintiff was lawfully on the premises that was then leascd, operated, managed,

maintained, and controlled by DEFENDANTS.
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This accident occurred on September 3, 2005 at the Bumning Man 2005 annual event at a
remote desert location in northwest Nevada. Burning Man gathers participants, primarily from
California but also from across the nation, at a remote desert camp called Black Rock City. Black
Rock City is something the event sponsors build and tear down every year. It is billed as an ant
event and a community gathering. At the time of this accident and at all relevant times leading up
1o the accident, defendants, and each of them, were lessecs and/or owners of the property and
possessed, managed, maintained, operated, supervised, coordinated, and controlled the event and
the event premises called Black Rock City, and held if for the use and enjoyment of event ticket
holder invitees, staff and other event attendees, and said atlendees were guests, invitees and
members of the public authorized by defendants to attend the event and participate in the sponsored
and authorized Black Rock City Burning Man activitics, including the central Buming Man event
on the second to last night of the event, an event where a 60 foot wood sculpture in the shape of a
man and called "Burning Man" is set on fire with accelerant and lefl to burn until it topples toward
the surrounding crowd, During the initial burning and before the toppling, performers circle the
Burning Man in dance and other activities and demonstrations involving additional pyrotechnic art
devices. Immediately following the Burning Man's topple, and while the fire is still bumming in a
gigantic bond fire heap, the crowd is authorized and invited to approach the flames to deposit
tokens, mementos and other combustible objects into the fire so attendees can participate more fully

and completely in the Buming Man experience.

At or about the time of the happening of this accident, Plaintiff was attending the event
and using the aforesaid cvent situs in a manner reasonably foreseen by DEFENDANTS, and each of

them.
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At or about the time of this accident, and at all relevant times leading up thereto, said
defendants, and cach of them, negligently, wantonly, tortiously, and unlawfully operated,
maintained, managed, supervised, coordinated, wamed, advised, and controlled the aforesaid event
premises, situs and crowd seating area relative to the Buming Man sculpture, especially in the area
that the performing artists occupied around the Buming Man during the burn. During the bum and
before the sculpture toppled, defendant staff and volunteers formed an outer circle that seta
boundary for the spectators and afforded a safety zone, away from the fire and away from the
performers. At the time the sculpture toppled, the crowd was authorized, invited and encouraged to
come forward into the fire zone so as to deposit photos, letters, and other burnable objects into the
fire. Despite defendants’ knowledge, plan and intend that the entire crowd would surge forward,
defendants made no accommodations for safe approach and exit routes. In fact, defendants
coordinated and timed the withdrawal guards, firefighters and stafl who made up the protective
outer circle to coincide with the sculpture toppling. With that withdrawal of staff, all scmblance of
crowd coordination ceased and the crowd surged foward, as defendants planned and as the crowd
was encouraged and invited and authorized to do. Ata minimum, crowd control should have been
established which included safe ingress and cgress routes and corridors. Instead, the crowd was left
to its own devices and surged forward, carrying PlaintifT into the fire and causing him to fall and to
suffer the burns and injuries alleged herein based on the above cited and the following acts and

omissions and conduct:

1. managing, maintaining, servicing, repairing, inspecting, waming, guarding, and
operating said Buming Man event and fire in a manner that encouraged, invited and
authorized participants to engage in individual burning acts near the fire without
providing adequate and appropriate controls, supervision and established ingress and
egress routes for those moved by the event to dircctly participate in the bumning

ritnal; AND
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2. conducting themselves with reference to said event, exhibit and property and to
Plaintiff so as to proximately cause Plaintiff's bums and injuries, all as a result of

these defendants' above cited conduct.

As a direct and proximate result thercof, Plaintiff sustained permancnt bodily
injuries, and has and in the future will have pain, suffering, worry, and anxiety, all to Plaintiff's

peneral damages in an amount within the jurisdiction of this Court and according to proof.

As a direct and proximate result thereof, Plaintiff has and in the future will incur

medical and related expenses all to Plaintiff's damages in an amount to be proven at trial.

As a direct and proximate result thereof, Plaintiff has and in the future will lose the
ability to do Plaintiff's usual work, and have and will have lost earnings and eamning capacity all to

said PlaintifT's damage in such amount as will be proven at trial.
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10.

As a direct and proximate result thereof, certain personal property belonging to

Plaintiff was damaged in such an amount as will be proven at trial.

WIHEREFORE, PlaintifT prays for judgment against dcfendants as follows:

1. For general damages in an amount within the jurisdiction of the Superior Court;

2, For medical and related expenses according to proof;

3. For property damage according to proof.

4, For lost earnings and impaired eaming capacity according to proof;

5. For pre-judgment interest pursuant to C.C.P, §998 and Civil Code §3291;

7. For costs of suit;

8. For such other and further reliefas the Court may deem just and proper.

BeninatiComplain.P01
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