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Kathie Martin, DEC 27 m
Plaintiff, ANNE-MAR,E ADAMS
. Clerk

Sacha Baron Cohen, Twentieth Century Fox
Film Corporation, One America Productions,
Inc., Everyman Pictures, Gold/Miller
Productions, Springland Films, Todd Lewis,
Major Studio Partners, Inc., Dune
Entertainment, LLC, MTV Networks d/b/a
Comedy Central, YouTube, Inc., Dakota
North Entertainment, Inc., Four by Two
Production Company and Fictitious Party
Defendants A, B, C,D,E,F, G, H, and I,
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Defendants.

COMPLAINT AND JURY DEMAND

Plaintiff Kathie Martin (“Mrs. Martin”), by and through her undersigned counsel, brings
this Complaint against defendants Sacha Baron Cohen, Twentieth Century Fox Film
Corporation, One America Productions, Inc., Everyman Pictures, Gold/Miller Productions,
Springland Films, Todd Lewis, Major Studio Partners, Inc., Dune Entertainment, LLC, MTV
Networks d/b/a Comedy Central, YouTube, Inc., Dakota North Entertainment, Inc., Four by Two
Production Company and fictitious defendants A through I (collectively “Defendants™) and
alleges the following:

INTRODUCTION

This lawsuit arises from the fraudulently obtained appearance of Mrs. Martin in the

recently released movie “Borat: Cultural Learnings of America for Make Benefit Glorious

Nation of Kazakhstan™ (the “Borat Movie”) and the knowing, intentional, negligent and/or

(V200607333



reckless acts Defendants committed against Mrs. Martin. Mrs. Martin, who owns an etiquette
training business for children and adults, was victimized and later exploited by Defendants.
Defendants, under false pretenses, fraudulently induced Mrs. Martin to be filmed under the guise
of conducting a dining etiquette training class for a foreign reporter filming a “documentary for
Belarus Television.” The Borat Movie carries an R-rating and contains scenes that are anti-
Semitic, sexist, racist, and depict graphic nudity, vulgarity and, specific to Mrs. Martin’s scenes
in the Borat Movie, child pornography. The Borat Movie is a far cry from a “documentary for
Belarus Television” and, without Defendants’ wrongful conduct described herein, Mrs. Martin
would never have associated herself with the Borar Movie.

Apparently not everyone in the film was manipulated and treated as underhandedly and
deceptively as Mrs. Martin. Paid professional actresses, such as Pamela Anderson, were aware
of the theme and plot of the Borat Movie and were allowed to make an informed decision about
whether to be filmed. Mrs. Martin was not given any true information about the filming.
Instead, through fraud and deceit, Defendants hijacked Mrs. Martin’s name, image, likeness and
goodwill and used them in an R-rated blockbuster movie without her permission. In short,
Defendants’ actions toward Mrs. Martin were designed to evade meaningful consent and,
thereby, subject her to ridicule for the sole purpose of enriching Defendants at her expense. Mrs.
Martin neither would have agreed to appear in such a distasteful film nor participate in the

massive public debate spawned by the Borat Movie.

PARTIES
1. Mrs. Martin is an individual over the age of 19 and a resident of Jefferson County,
Alabama.
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2. Defendant Sacha Baron Cohen (“Defendant Cohen”) is a resident of a state other
than Alabama and participated in the filming, production and/or distribution of the Borat Movie
and for all allegations relevant hereto, committed torts in the State of Alabama.

3. Defendant Twentieth Century Fox Film Corporation (“Defendant Twentieth
Century Fox”) is a Delaware corporation with its principal place of business in Los Angeles
County, California and filmed, produced and distributed the Borat Movie and for all allegations
relevant hereto, committed torts in the State of Alabama.

4. Defendant One America Productions, Inc. (“Defendant One America”) is a
California corporation with its principal place of business in Los Angeles County, California that
participated in the filming, production and/or distribution of the Borat Movie and for all
allegations relevant hereto, committed torts in the State of Alabama.

5. Defendant Everyman Pictures (“Defendant Everyman™ is a California
corporation with its principal place of business in Los Angeles County, California that
participated in the filming, production and/or distribution of the Borat Movie and for all
allegations relevant hereto, committed torts in the State of Alabama.

6. Defendant Gold/Miller Productions (“Defendant Gold/Miller”) is a California
corporation with its principal place of business in Los Angeles County, California that
participated in the filming, production and/or distribution of the Borat Movie and for all
allegations relevant hereto, committed torts in the State of Alabama.

7. Defendant Springland Films (“Defendant Springland™) is a California corporation
with its principal place of business in Los Angeles County, California that participated in the

filming, production and/or distribution of the Borat Movie and for all allegations relevant hereto,

committed torts in the State of Alabama.
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8. Defendant Todd Lewis (“Defendant Lewis”), upon information and belief, resides
in Los Angeles County, California and participated in the filming, production and/or distribution
of the Borat Movie and for all allegations relevant hereto, committed torts in the State of
Alabama.

9. Defendant Major Studio Partners, Inc. (“Defendant Major Studio™) is a Delaware
corporation with its principal place of business in Suffolk County, New York that participated in
the filming, production and/or distribution of the Borar Movie and for all allegations relevant
hereto, committed torts in the State of Alabama.

10. Defendant Dune Entertainment, LLC (“Defendant Dune”) is a Delaware
corporation with its principal place of business in Suffolk County, New York that participated in
the filming, production and/or distribution of the Borat Movie and for all allegations relevant
hereto, committed torts in the State of Alabama.

11. Defendant MTV Networks d/b/a Comedy Central (“Defendant Comedy Central”)
is a Delaware corporation that provides television programming and that participated in the
filming, production and/or distribution of the Borat Movie and for all allegations relevant hereto,
committed torts in the State of Alabama.

12. Defendant YouTube, Inc. (“Defendant YouTube”) is a Delaware corporation that
provides Internet services and participated in the filming, production and/or distribution of the
Borat Movie and for all allegations relevant hereto, committed torts in the State of Alabama.

13. Defendant Dakota North Entertainment, Inc. (“Defendant Dakota North™) is an
out of state entity responsible for and/or involved with “Reel Comedy: Borat Special”, a show

airing on Defendant Comedy Central that participated in the filming, production and/or
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distribution of the Borat Movie and for all allegations relevant hereto, committed torts in the
State of Alabama.

14.  Defendant Four by Two Production Company (“Defendant Four by Two”) is a
California corporation that participated in the filming, production and/or distribution of the Borat
Movie and for all allegations relevant hereto, committed torts in the State of Alabama.

15. Fictitious Party Defendants A, B, C, D, E, F, G, H, and I, whether singular or
plural, are those individuals, corporations or other entities who, alone or in concert with others,
operated to plan, commit or otherwise facilitate the conduct and/or practices that is the subject of
this Complaint, and whose identities are presently unknown but will be added when their
identities can be ascertained.

JURISDICTION AND VENUE

16. Mrs. Martin is a resident of Jefferson County, Alabama and the acts and
omissions giving rise to this complaint occurred in Jefferson County, Alabama.

17. The amount in dispute is in excess of $10,000 and as such, venue and jurisdiction
are appropriate in this Court.

FACTS AND GENERAL ALLEGATIONS

18.  Mrs. Martin owns and operates The Etiquette School of Birmingham in
Birmingham, Alabama. The focus of her business is etiquette training for children and adults,
including corporate groups.

19. Mrs. Martin also is employed by Alabama Public Television, a non-commercial
television station designed to “motivate children to learn, empower students and teachers to
succeed, and provide a lifelong path to knowledge” and “committed to the values of honesty,

fairness, civility and ethics in [their] programming and [their] everyday interaction with viewers,
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volunteers, co-workers, funding partners, and the community at large.” See Alabama Public

Television Website available at hitp://www.aptv.org/Inside/mission.asp.

20.  In or about October 2005, Defendant Lewis telephoned Mrs. Martin. Defendant
Lewis told Mrs. Martin that he had located the Etiquette School of Birmingham on the Internet
and asked about the type of etiquette training she offered. Among other classes, Mrs. Martin told
Defendant Lewis that she offered dining etiquette training.

21.  Defendant Lewis told Mrs. Martin that he worked for Defendant Springland and
that they were assisting a reporter from a former Soviet Bloc country (“Foreign Reporter”™). The
Foreign Reporter’s name was not provided.

22.  Defendant Lewis told Mrs. Martin that Defendant Springland was filming the
Foreign Reporter’s travels and experiences in the United States for a documentary to be created
for and shown on Belarus Television.

23.  Defendant Lewis scheduled a dining etiquette training class (“Class”) with Mrs.
Martin for the Foreign Reporter that was to be conducted at her home on or about October 23,
2005. A fee of $300 was agreed upon to cover the cost of the Class.

24. In preparation for the Class, Mrs. Martin spent several hours researching Russian
customs and culture as well as Belarus Television. Mrs. Martin did not want to do or say
anything to offend the Foreign Reporter.

25. On the day of the Class, Mrs. Martin prepared a meal at her home, set her table
and arranged for her husband to serve the meal during the Class with the Foreign Reporter.

26. Defendant Lewis was the first to arrive at Mrs. Martin’s home before the Class.
While they were waiting for the film crew to arrive, Mrs. Martin and her husband, Mr. Ray

Martin, talked with Defendant Lewis about Defendant Springland.
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217. In the course of conversation, Defendant Lewis attributed the Da Ali G Show! to
Defendant Springland. Mr. Martin had some vague knowledge of the Ali G character but
Defendant Lewis assured the Martins that the segment Defendant Springland was filming with
Mrs. Martin would not be anything like the Da Ali G Show. The Martins did not have any
familiarity with Defendant Cohen or the Borat character portrayed by Defendant Cohen on the
Da Ali G Show.

28.  Following this assurance, Defendant Lewis excused himself and stepped outside
of the Martin’s home. He told the Martins that it was his sister’s birthday and he needed to wish
her a happy birthday.

29.  Meanwhile, the camera crew and director arrived to set up for filming at Mrs.
Martin’s home. Defendant Lewis came back inside and said that the director wanted Mr. Martin
and Mrs. Martin’s young daughter to go outside before the Foreign Reporter arrived and during
the filming. Mrs. Martin assumed that the director thought her daughter might interfere with the
filming in some way. Mrs. Martin explained to Defendant Lewis that Mr. Martin needed to
remain inside to serve the food for the Class. Mrs. Martin assured Defendant Lewis that her
daughter would stay upstairs in her room and not interfere with the filming.

30. After some discussion between Defendant Lewis and the director, Defendant
Lewis approached Mrs. Martin and said that they were having trouble with the time code on one
of the cameras. Defehdant Lewis told Mrs. Martin that another camera was on its way, but that it
would not arrive in time to conduct and film the Class that day. Defendant Lewis requested that

they reschedule the Class for the following day. Upon information and belief, Defendants staged

the need to re-schedule in order to ensure that Mr. Martin would not be present for filming for

! Unbeknownst to the Martins at the time, the Da Ali G Show regularly appears on HBO and consists of
various characters portrayed by Defendant Cohen (including a character known as Borat) who prey on unsuspecting
guests.
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fear that he may recognize the similarity between the Foreign Reporter and the characters
portrayed by Defendant Cohen on the Da Ali G Show. Defendants were successful; given the re-
scheduling from Sunday to Monday, Mr. Martin was unable to attend the make-up Class and
filming.

31. The Class was rescheduled for the following day, October 24, 2005, at the
Tutwiler Hotel in Birmingham, Alabama. Shortly after Mrs. Martin arrived at the Tutwiler
Hotel, Defendant Lewis handed Mrs. Martin a Standard Consent Agreement. Defendant Lewis
said it was a standard filming release form. Based upon Defendant Lewis’ previous
representations concerning, among other things, the Foreign Reporter, the nature of the Class and
filming and the intended audience, Mrs. Martin signed the form and requested a copy. See
Exhibit A.

32.  Defendant Lewis gave Mrs. Martin $350.00. Mrs. Martin and Defendant Lewis
had previously agreed on a $300.00 fee for the Class and Defendant Lewis gave her an additional
$50.00 for the cost of the meal she had prepared at her home the day before.

33.  Defendant Lewis took Mrs. Martin to the filming area where she was introduced
(for the first time) to the Foreign Reporter (in reality, Defendant Cohen), and Defendant
Springland bégan filming for what Mrs. Martin had been told was a documentary for broadcast
on Belarus Television.

34. During the Class, Mrs. Martin was highly offended by Defendant Cohen but she
attempted to be respectful. For example, Defendant Cohen suggested to Mrs. Martin that “now
is the time that we have sexual intercourse.” Stunned and shaken, Mrs. Martin politely declined
and attempted to direct the conversation back to the subject of the Class — dining etiquette. Mrs.

Martin attributed the comment to the Foreign Reporter’s extreme cultural ignorance.
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35.  Defendant Cohen did not stop there. Instead, he continued to make highly
offensive sexist comments and insults directed at people of the Jewish faith. The latter subject
was particularly upsetting to Mrs. Martin given the very recent death of one of her close friends
who was of the Jewish faith. Undaunted, Defendant Cohen repeatedly attempted to bait Mrs.
Martin into agreeing with his derogatory comments.

36. Although Mrs. Martin was truly repulsed by the Foreign Reporter, she attempted
to calmly explain to Defendant Cohen the offensive nature of such comments and behavior in
America and bring the Class to a close.

37.  The situation only got worse. Defendant Cohen showed Mrs. Martin pictures of
what he represented to be his family. She was shocked and embarrassed to be shown a series of
pornographic pictures by Defendant Cohen of his son, who she remembers him saying was
fifteen (15) years old. The pictures of Defendant Cohen’s son depicted a boy exposed from the
waist down and focused on the child’s penis.

38.  Defendant Cohen boasted about his son “being strong,” an obvious reference to
the penis. One of the pictures showed Defendant Cohen’s head very close to the penis with a
“thumbs up” sign.

39. Mrs. Martin was terribly upset and shaken by the outrageous behavior of
Defendant Cohen yet she tried to remain calm and not offend the “Foreign Reporter.”

40. After the filming was over, and obviously recognizing how shaken she was, the
director asked Mrs. Martin what was in the pictures she had been shown. Mrs. Martin told him
about the pornographic images. The director apologized and Mrs. Martin immediately left.

41. The Class was one of the longest and most uncomfortable hours of Mrs. Martin’s

life, or so she thought. As a result of the encounter with Defendant Cohen, Mrs. Martin was
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extremely humiliated, embarrassed and felt both violated and foolish. She left the hotel and
immediately telephoned her husband and repeated the sequence of events, incredibly shaken and
very upset.

42.  Mr. Martin, after hearing how upset his wife was and what had occurred during
filming, went to the Internet, found a picture of the Ali G character and sent it to Mrs. Martin’s
office. Mrs. Martin looked at the picture and told her husband that this was not the Foreign
Reporter. Mr. Martin then found a photograph of the Borat character and sent it to his wife.

43. At this point, Mrs. Martin knew she had been duped and her humiliation
worsened. Mrs. Martin unsuccessfully attempted to contact Defendant Lewis with the number
he had provided to her when he scheduled the Class. But, the worst was yet to come.

44. Shortly before the Borat Movie was released, one of Mrs. Martin’s co-workers

told her that he saw her in a movie, a sneak-preview of the Borat Movie at a local Birmingham,

Alabama theater.

45. The Borat Movie was released in the United States on or about November 3,
2006.

46.  The Borat Movie carries an R-rating “for pervasive strong crude and sexual

content including graphic nudity, and language” according to the Motion Pictures Association of

America and the National Association of Theatre Owners. See http://www.mpaa.org/FlmRat

SrchResults.asp.

47. Based on information and belief, as of December 21, 2006, the Borat Movie has
grossed more than $227,613,553.00 worldwide. It is currently ranked as Number 247 on the list
of highest grossing movies of all time. The term “Borat” retrieves more than 30,300,000 entries

on “Google” including several thousand references to Mrs. Martin.
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48. Without Mrs. Martin’s consent, the Defendants revised, edited, formatted and/or
distributed scenes from the filming with Mrs. Martin into a segment for the Borat Movie as well
as for use in advertising and promotion of the movie in all entertainment venues, including, but
not limited to, the Internet and cable television.

49.  The segment of the Borar Movie with Mrs. Martin includes the following: (a) the
prominent display of Mrs. Martin’s name and the words “etiquette coach” immediately after a
map indicating Defendant Cohen is in “Birmingham, Alabama”, (b) numerous awkward and
embarrassing exchanges between Mrs. Martin and Defendant Cohen and (c¢) the outrageous and
repulsive pornographic photographs of Defendant Cohen’s (purported) son. The Borar Movie
prominently displays these photographs.

50. Despite Defendant Lewis’s representation to Mrs. Martin that her Class with the
Foreign Reporter was to be filmed for a documentary to be shown on Belarus Television,
Defendants were not filming a documentary for the Foreign Reporter to be shown on Belarus
Television, had no intention of filming a documentary for the Foreign Reporter to be shown on
Belarus Television, and misrepresented as much to Mrs. Martin.

51. Defendant Cohen is not a Foreign Reporter as Defendants represented to Mrs.
Martin.

52.  Defendant Cohen is not from Russia and/or a former Soviet Bloc country as
Defendants represented to Mrs. Martin.

53. Apparently, not everyone in the filming of the Borat Movie was manipulated and
treated as underhandedly and deceptively as Mrs. Martin. Defendants selectively disclosed the

design, theme, plot, purpose and intent of the scheme of the Borat Movie to professional actors

and/or actresses.
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54. Upon information and belief, professional actors and/or actresses including
Defendant Cohen, Pamela Anderson and Luenell Campbell (aka Jane Sanguinetti Luenell) were
given an opportunity to review the script and knowingly participated in the Borat Movie. They
had the option of deciding whether or not to have their names, images and likenesses associated
with this R-rated film. Mrs. Martin was never given that opportunity.

55. Mrs. Martin did not authorize or consent to Defendants’ use of the film from her
Class with Defendant Cohen in the Borat Movie, a crude and distasteful R-rated film.

56.  Defendants concealed the true nature of their film for their own financial gain and
with the intent of humiliating Mrs. Martin.

57.  Irrespective of whether the Borat Movie is a success or a failure at the box office,
Mrs. Martin’s name is now tied to, and her image associated with, an R-rated movie that depicts
anti-Semitism, sexism and racism and contains graphic nudity, vulgarity and images of purported
child pornography. Mrs. Martin would have never agreed to be associated with such a film.

58. Mrs. Martin is a respectable, kind and gracious woman, mother and spouse. She
has participated in “Friendship Force International,” a non-profit organization dedicated to
“building global goodwill through personal friendships.” See Friendship Force International

website available at http://www.friendshipforce.org/. As part of Friendship Force, Mrs. Martin

has hosted several people in her home from around the world.

59.  As a result of her involuntary appearance in the Borat Movie, Mrs. Martin has
been repeatedly approached by national and international media, colleagues and strangers about
her role in the Borat Movie. She is humiliated and embarrassed about her connection to the film.

60.  Most troubling for Mrs. Martin is that she was embarrassed and humiliated to try

to explain to her daughter about the Borat Movie and her unknowing role in the film. Mrs.
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Martin suffers anxiety about the effect of her association with the Borat Movie and the impact it
will have on her family, in particular her young daughter.

61.  The Standard Consent Agreement is unenforceable against Mrs. Martin under
Alabama law. It was fraudulently induced, there was no consideration, and Defendant
Springland was not licensed or authorized to do business in the State of Alabama on October 24,
2005.

62.  Mrs. Martin would never have signed the Standard Consent Agreement if she had
been told the truth about the Boratr Movie by Defendants. Instead, based on Defendants’
fraudulent representations and inducement about the Foreign Reporter and the documentary for
Belarus Television, Mrs. Martin signed the Standard Consent Agreement. The Defendants’
misrepresentations and deceit go to the heart of the Standard Consent Agreement and void any
semblance of mutual assent.

COUNT 1: FRAUD AND DECEIT

63. Mrs. Martin readopts and incorporates paragraphs 1 through 62 as though set
forth fully herein.

64.  Defendant Springland, through its authorized agent, Defendant Lewis, knowingly,
intentionally, carelessly, recklessly and negligently made the following material
misrepresentations to Mrs. Martin with the intent to defraud:

(A)  Defendant Cohen was a “foreign reporter” from Russia and/or a former
Soviet Bloc country;

(B)  Defendant Springland was filming a foreign reporter’s travels in the

United States;

Kathie Martin v. Sacha Baron Cohen, et al. 13
In the Circuit Court of Jefferson County, Alabama



(C)  Defendant Springland and Defendant Cohen were filming for a
documentary to be shown on Belarus Television when Defendant Cohen
returned home; and

(D)  Defendant Springland was not filming Mrs. Martin for anything like Da
Ali G Show.

65. Each of these representations was a false representation of material fact made
with the intent to defraud Mrs. Martin into unknowingly participating in the Borat Movie.

66. Defendants knew these material misrepresentations were false but made them
nevertheless with the intention of injuring Mrs. Martin.

67. Defendants defrauded Mrs. Martin into signing a Standard Consent Agreement
based on the representations that a “foreign reporter” was filming a documentary for Belarus
Television. Mrs. Martin researched Belarus Television and found that it was a legitimate
national television station. Instead, Defendants incorporated the film footage of Mrs. Martin and
Defendant Cohen into the Borat Movie, an internationally distributed movie with an R-rating.

68. Mrs. Martin reasonably relied on said misrepresentations in entering into an
agreement to provide an etiquette training class to the Foreign Reporter for a documentary for
Belarus Television.

69. Defendants engaged in a civil conspiracy designed to exploit and defraud Mrs.
Martin into appearing in the Borat Movie. The Defendants knowingly, recklessly and
negligently combined, conspired and collaborated amongst and between themselves to defraud
Mrs. Martin into appearing in an R-rated movie which contains anti-Semitism, sexism, racism,

vulgarity, graphic nudity and child pornography. Furthermore, the Defendants knowingly,
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recklessly and negligently combined, conspired and collaborated amongst and between
themselves to produce and distribute the Borat Movie to the general public.

70.  As a result of Defendants’ material misrepresentations and Mrs. Martin’s
reasonable reliance, Mrs. Martin has been directly and substantially injured in that she has been
contacted by local, national and international media, she has suffered emotional distress due to,
among other things, the anxiety concerning the effect her role in the movie will have on her
family and her job, she has been subjected to public ridicule and humiliation and her role in an
R-rated film and connection with pornographic photos of Defendant Cohen’s (purported) son
have damaged her reputation.

WHEREFORE, Mrs. Kathie Martin prays for the following relief jointly, severally and
individually:

a. Compensatory damages in the amount of all damages resulting from the
fraudulent and deceitful misrepresentations made by Defendants to Mrs. Martin;

b. Punitive damages resulting from the willful, malicious and oppressive
misrepresentations in an amount to be proven at trial and determined by an Alabama jury;

C. The payment of Mrs. Martin’s expenses, interest, court costs and
attorney’s fees incurred in maintaining this action;

d. Removal of the scenes that refer to, reference, relate to or include Mrs.

Martin from all future releases of the Borat Movie in any form and particularly those

images that depict (purported) child pornography and are unlawful pursuant to Alabama
Code §§ 13A-12-192 & 13A-12-197; and
e. Such other relief which the Court may determine and which Mrs. Martin

may be entitled to receive, to be proven more specifically at trial.
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COUNT 2: QUASI CONTRACT / UNJUST ENRICHMENT

71. Mrs. Martin readopts and incorporates paragraphs 1 through 70 as though set
forth fully herein.

72.  Not everyone who appeared in the Borat Movie was manipulated and treated as
underhandedly and deceptively as Mrs. Martin by Defendants. Defendants disclosed the design,
theme, plot and purpose of the Borat Movie to various professional actors and actresses and/or
actually hired professional actors and actresses for the Borat Movie. These professional actors
and/or actresses including Defendant Cohen, Pamela Anderson and Luenell Campbell were
given the opportunity to read, review and accept their role(s) in the Borat Movie. Such
professional actors and/or actresses were provided the benefit of avoiding the shame,
embarrassment and humiliation associated with unknowingly appearing in the Borar Movie.
Upon information and belief, these actors and/or actresses were rewarded for their voluntary
appearances.

73.  However, with respect to Mrs. Martin, Defendants conspired to exploit and
defraud her into participating in the Borat Movie. Mrs. Martin was not given the same
opportunity to decline a role in an R-rated movie that contains anti-Semitism, sexism, racism,
vulgarity, graphic nudity and child pornography.

74. Mrs. Martin felt like she was doing a public service as an American to show a
foreign reporter the best of American hospitality. Defendants unjustly received the benefit of
avoiding the costs of hiring a cast of professional actors and actresses by preying on unknowing
individuals like Mrs. Martin. Defendants, by conspiring to defraud and exploit Mrs. Martin,

retained all benefits and profits of the film which is an inequitable result.
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WHEREFORE, Mrs. Kathie Martin prays for the following relief jointly, severally and
individually:

a. Compensatory damages in the amount of all damages resulting from the
fraudulent and deceitful misrepresentations made by Defendants to Mrs. Martin and the
unjust benefits retained by the Defendants as a direct result of such misrepresentations;

b. The payment of Mrs. Martin’s expenses, interest, court costs and
attorney’s fees incurred in maintaining this action;

C. Removal of the scenes that refer to, reference, relate to or include Mrs.
Martin from all future releases of the Borat Movie in any form and particularly those
images that depict (purported) child pornography and are unlawful pursuant to Alabama
Code §§ 13A-12-192 & 13A-12-197; and

d. Such other relief which the Court may determine and which Mrs. Martin
may be entitled to receive, to be proven more specifically at trial.

CoUNT 3: COMMERCIAL APPROPRIATION
INVASION OF PRIVACY / RIGHT OF PUBLICITY

75.  Mrs. Martin readopts and incorporates paragraphs 1 through 74 as though set
forth fully herein.

76.  Unbeknownst to Mrs. Martin and without her permission or approval, Defendants
misappropriated Mrs. Martin’s name, likeness and appearance for their own commercial benefit
when they fraudulently induced Mrs. Martin into being filmed for an alleged documentary for
use by a foreign reporter for Belarus Television and instead used the film in the Borar Movie, an
internationally distributed film with an R-rating.

77. Without Mrs. Martin’s permission or approval, Defendants caused Mrs. Martin’s

name, likeness, appearance and hometown to appear in an internationally released R-rated film
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in an outrageous and unreasonable context and have used Mrs. Martin’s name, likeness and
appearance in advertising and promoting the Borat Movie in order to make a profit at the
expense of Mrs. Martin.

78.  The final, edited scenes of the Borat Movie in which Mrs. Martin appears are not
only the most awkward, embarrassing and outrageous moments from her encounter with
Defendant Cohen, but also of the entire movie since, among other things, they contain purported
child pornography.

79. Mrs. Martin was completely unaware of her participation in the Borat Movie until
a co-worker who had seen a sneak-preview told her that she was in a movie. Mrs. Martin would
never have agreed to appear in an R-rated movie containing anti-Semitism, sexism, racism,
vulgarity, graphic nudity and child pornography.

80. As a direct result of such commercial misappropriation, the Borat Movie has
grossed more than $227 million domestically and internationally, yet Mrs. Martin was never
made aware of, or offered to be compensated for, her appearance in the Borat Movie.

WHEREFORE, Mrs. Kathie Martin prays for the following relief jointly, severally and
individually:

a. Compensatory damages in the amount of all personal harm to Mrs.

Martin’s dignity and integrity as well as psychological and emotional damages resulting

from the commercial misappropriation of Mrs. Martin’s name, likeness and appearance;

b. Punitive damages resulting from the willful, malicious and oppressive
commercial misappropriation of Mrs. Martin’s name, likeness and appearance in an

amount to be proven at trial and determined by an Alabama jury;
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c. The payment of Mrs. Martin’s expenses, interest, court costs and
attorney’s fees incurred in maintaining this action;
d. Removal of the scenes that refer to, reference, relate to or include Mrs.

Martin from all future releases of the Borat Movie in any form and particularly those

images that depict (purported) child pornography and are unlawful pursuant to Alabama

Code §§ 13A-12-192 & 13A-12-197; and

e. Such other relief which the Court may determine and which Mrs. Martin
may be entitled to receive, to be proven more specifically at trial.
COUNT 4: INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

81.  Mrs. Martin readopts and incorporates paragraphs 1 through 80 as though set
forth fully herein.

82.  Defendants engaged in an intentional and pre-meditated scheme to defraud Mrs.
Martin into appearing in the Borat Movie which has now spawned much public debate and is
linked to anti-Semitism, sexism, racism, vulgarity, graphic nudity and child pornography.

83.  As a result of Defendants’ intentional acts of conspiring to defraud, exploit and
take advantage of Mrs. Martin, she has suffered emotional distress which Defendants knew or
should have known would result from their deliberate and outrageous scheme.

84. The Defendants disregarded any and all concern for privacy, reputation and public
image at the expense of Mrs. Martin and have subsequently subjected Mrs. Martin to incredible
embarrassment, humiliation and emotional distress which would have been avoided but for
Defendants’ deliberate scheme designed to exploit Mrs. Martin.

85. Defendants were certain, or substantially certain, and intended that such distress

would result from their conduct.
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86.  Defendants’ conduct was so extreme, repulsive and outrageous as to exceed all
possible bounds of decency.

87. Mrs. Martin has suffered extreme emotional distress as a result of Defendants’
conduct.

WHEREFORE, Mrs. Kathie Martin prays for the following relief jointly, severally and
individually:

a. Compensatory damages in the amount of all damages resulting from the
deliberate and intentional scheme designed to exploit and embarrass Mrs. Martin and
which Defendants knew or should have known would result in emotional distress to Mrs.
Martin;

b. Punitive damages resulting from Defendants’ deliberate and intentional
scheme, which Defendants knew or should have known would result in emotional
distress to Mrs. Martin, in an amount to be proven at trial and determined by an Alabama
jury;

c. The payment of Mrs. Martin’s expenses, interest, court costs and
attorney’s fees incurred in maintaining this action; and

d. Such other relief which the Court may determine and which Mrs. Martin
may be entitled to receive, to be proven more specifically at trial.

JURY DEMAND

Mrs. Martin demands a trial by struck jury on all claims asserted herein.
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